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NEW YORK ENACTS LAW PROTECTING RIGHTS
OF NURSING MOTHERS IN THE WORKPLACE

New York Governor Eliot Spitzer recently signed a law requiring all employers to permit nursing
mothers to express breast milk in the workplace. New York joins thirteen other states that have
enacted similar laws (California, Connecticut, Georgia, Hawaii, lllinois, Minnesota, New Mexico,
Oklahoma, Oregon, Rhode Island, Tennessee, Texas and Washington). The law, which will be
codified as Labor Law Section 206-c, took effect on August 15, 2007.

Labor Law Section 206-c requires employers to provide reasonable unpaid break time, or permit
employees to use paid break time or meal time, to express breast milk. In addition, employers
are required to make reasonable efforts to provide a private room or other location, in close
proximity to the work area, to express milk. The law provides no definition as to what constitutes
‘reasonable time” or “reasonable efforts.” These protections apply for up to three years following
the birth of the child. Employers are also prohibited from discriminating against any employee
who chooses to express milk in the workplace.

This new law addresses only the expression of breast milk, and not the right to breastfeed a
baby in the workplace. However, employers should also be aware of another New York law
dealing with breastfeeding. Civil Rights Law Section 79-e protects the right of a nursing mother
to breastfeed her baby “in any location, public or private, where the mother is allowed to be.”
While there is no case law addressing the issue, and while the primary purpose of this statute
was to prevent the application of public indecency laws to nursing mothers, the language of the
statute, by its reference to private locations, suggests that it could be construed to apply to the
workplace at least under certain circumstances.

In short, the law with respect to nursing mothers in the workplace is in a dynamic state, and,
although the new law provides employers with some guidance, it does not provide clear
benchmarks for compliance. As a result, employers will have to make critical judgments, such
as how much time a particular employee will be provided to express milk and the physical
location designated for that purpose. For the time being, employers should proceed cautiously
when dealing with an employee’s request to accommodate nursing in the workplace and, if in
doubt, seek further legal guidance.

If you have any questions regarding your obligations to accommodate nursing mothers in the
workplace, please contact any of the following:

Central New York Contacts = 315-218-8000

R. Daniel Bordoni dbordoni@bsk.com
Laura H. Harshbarger Iharshbarger@bsk.com
Peter A. Jones pjones@bsk.com
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It it involves your workplace, we can help.

With 60 labor, employment law and employee benefits attorneys, BS&K is here to help you with
all of your workplace needs. We pride ourselves on the depth of our knowledge, experience,
and resources. We are committed to client service, personal attention, and around-the-clock
responsiveness as we assist you in the full range of labor, employment law and employee

benefits challenges that confront your workplace.

= Preventive Counseling

= Collective Bargaining

= Unfair Labor Practice Defense

= Discrimination Litigation Defense

= Employee Handbook, Personnel Policies
and Benefit Plan Review

= ERISA Litigation

= Harassment and Diversity Training
= I[mmigration Services

= OSHA Compliance
= Union Avoidance
= Wage-Hour Audits

BS&K'’s Labor and Employment Law and Employee Benefits Practice

John M. Bagyi
William L. Bergan
Michael |. Bernstein
R. Daniel Bordoni
Matthew G. Boyd
William C. Bruce
Michael P. Collins
Christa Richer Cook
Tracie L. Covey

Amy M. Culver
Nicholas J. D'Ambrosio, Jr.
Stephen C. Daley
Lauren J. Darienzo
Sarah K. Delaney
Sanjeeve K. DeSoyza
Louis P. DiLorenzo

Robert A. Doren
Joanmarie M. Dowling
Thomas G. Eron
Darcie A. Falsioni
David M. Ferrara
Daniel P. Forsyth

John C. Godsoe
Thomas J. Grooms
Laura H. Harshbarger
Brian K. Haynes
Richard C. Heffern
Richard C. Heffern
John S. Ho

Richard D. Hole
Peter A. Jones

Richard G. Kass
Amelia M. Klein
Christopher T. Kurtz
Robert A. LaBerge
Colin M. Leonard
Thaddeus J. Lewkowicz
Larry P. Malfitano
Jitesh Malik

Patrick V. Melfi
Howard M. Miller
John A. Miller

Mark A. Moldenhauer
Craig L. Olivo

Terry O'Neil

Louis Orbach
Raymond J. Pascucci

Aaron M. Pierce
Mark P. Popiel

David E. Prager
Kseniya Premo

Mark N. Reinharz
James J. Rooney
Paul M. Sansoucy
Jessica C. Satriano
Stanley Schair

Martin A. Schwab
Kristen E. Smith
Ernest R. Stolzer
Subhash Viswanathan
Stephen J. Vollmer
Caroline M. Westover

Albany/Capital District = Nicholas J. D’Ambrosio = ndambrosio@bsk.com = 518-533-3000
Buffalo/Western New York = Robert A. Doren = rdoren@bsk.com = 716-566-2800
Garden City/Long Island = Terry O’Neil = toneil@bsk.com = 516-267-6300
New York City/Metro Area = Louis P. DiLorenzo = Idilorenzo@bsk.com = 646-253-2300
Syracuse/Central New York = R. Daniel Bordoni = dbordoni@bsk.com = 315-218-8000

Prior results do not guarantee a similar outcome.

Visit our web site — www.bsk.com



